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EI.FCnON COMMISSION OF INDIA 

New Delhi, the 2nd lune, 1983 

O.N. 80.—^In puriiiance of section 106 of the Represen¬ 
tation of the People Act, 19J1 (43 of 1951), the Election 


Commis-sion hereby publishes the judgment of the High 
Court of Judicature, Andhra Pradesh at Hyderabad dated 
10th December, 1982 in Election Petition No. 3 of 1982. 

IN THE HIGH COURT OF JUDICATURE, ANDHRA 
PRADESH. AT HYDERABAD 

(Civil Original Juri.sdiction) 

Friday the 10th day of December 


One thousand nine hundred nnd eighty two 
PRESENT; 

The Honourable Mr. Justice Ramachandra Raju. 
ELECTION PETITION NO. 3 OF 1982 
BETWEEN 

T. K. Kodandaram ..Petitioner 

AND 

Saivasri : 

1. P. Babulu Reddy, M.P, 

2. R. Sambasiva Rao, M.P. 


801 01/83—1 
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3 . K, L. N. Prasad, M.P. 

4. Y. Adinarayanareddy, M.P. 

5. S. B. Ramcsh Babu, M.P. 

6. B. Ramachandra Rao, M.P. 

7. M. M. Hasbim, M.L.C. 

8. The Returning Officer and Secretary to 

Legislature, A.P. Hyderabad. ...Respondent* 

Petition Ulss. 80 and 81 of the Representation of People 
Act, 1951 praying that in the circumstances stated in the 
affidavit and Memo of grounds filed therewith, the High 
Court will be pleased to declare the election of the respon¬ 
dents 1 to 6 herein to the Council of States as void, and 
award costs to the Petitioner and pass such further or other 
orders deemed fit and proper in this circumstances of the 
case. 

The petition coining on for hearing, on Monday the 6th 
day of December, 1982, upon poru.sing the petition and the 
Memo of Grounds filed herein and the material papers in 
the case, and the counter affidavits filed herewith and upon 
hearing the arguments of Mr. N. Chandra Moult, Advocate 
[or the Petitioner, of Mr. R. Dasarathararai Reddy, Advocate 
for the Re.spondent No, 1, Mr. M. Chandrasekhara Rao, Ad¬ 
vocate for Respondent No, 2, Mr. V, R. Reddy, Advocate 
for Respondent No. 3, Mr. A. Roddappa Roddy, Advocate 
for Respondents Nos. 4 and 6, and of the Government Plea¬ 
der for Transport on behalf of the Respondent No. 8, and 
the Respondent No. 5 pot anpearing in person or hy .Advo¬ 
cate, and Respondent No. 7 haying been set erparte and 
having stood over for consideration this day, the Court de¬ 
livered the follosying : JUDGMENT ; 


The petitioner, in the election petition, besides reiterating 
that ground, has also set out the following additioiial grounds 
for setting aside the election of respondents 1 to 6. Tbesc 
Additional grounds are—(1) the 7 M.L.AS. whose names were 
set out in the petition were nominated by the Government 
as Directors Including Chairman of the Leather Industries 
Development Corporation of Andhra Pradesh Limited, Hy¬ 
derabad. by G. O. Ms. No. 672, Industries and Commerce 
(RIP) Department, dated 25-10-1979; (2) the members of 
the Assembly whoso names are set out in paragraph 4 of 
the petition got themselves elected to the AssembV from 
constituencies reserved for the Scheduled Tribes, under the 
Scheduled Castes and Scheduled Tribes lists (Modification) 
Order 1956 as well as under the Scheduled Castes and 
Scheduled Tribes Order (Amendment) Act of 1976 which 
arc ultra vires Art 342 of the Constitution of India; (3) 
Respondents 1 to 6 restored to money, caste and regionalism 
for their election; (4) the Returning Officer permitted all 
the Assembly Members to participate in the voting without 
deleting the disqualified members aiid the election process 
is, therefore, vitiated. The 7th respondent remained cipartc. 
Respondents 1 to 6 and 8 have, in their counters, refuted the 
allegations. According to them the electoral roll was properh 
maintained and as there was no disqualification ordered by the 
Governor, the voters were entitled to vote. The election is not 
vitiated for any of the reasons set out in the petition. Even 
otherwise, the result of the election is not materially affected. 

The following issues were framed on 29-10-1982 : 

(1) "Whether the respondent No. 8 (Returning Officer), 
did not properly maintain the list of elected mem¬ 
bers a® required by section 152 of the representa¬ 
tion of the People Act ? 


This petilion is filed under Sections 80 and 81 of the 
Representation of the People Act, 1951, to declare the elec¬ 
tion of respondents 1 to 6 to the Council of Slates as void 
and for costs. It arises on the following material facts. 

18 seats were allotted to, the State of Andhra Pradesh 
representatives of the State of Andhra Pradesh. 1l3rd of 
in the Council of States, such scats to be filled in hy 
such seats shall retire as soon as may be on the expiration 
of every second year. The Secretary to the Legislature who 
is the Returning Officer accordingly is.sucd the notification 
under Article 83 of the Constitution on 12-3-1982 inviting 
nominations and fixing 29-3-1982 as the date of election. 
The petitioner filed his nomination on 19-3-1982. Respon¬ 
dents 1 to 7 filed their nominations. There were a total 
of 13 nominations The nomination filed hv .ine Sri P. Rajan 
was rejected. Four other, candidates, namely, Servasri Bolla 
Ruiliramayva. N. Harshuvardhan, B. Ramakrishna and Konda 
1 nksbma Reddy withdrew their candidatures within the 
time notified for such withdrawals. The petitioner and res¬ 
pondents 1 to 7 alone contested the election. Respondents 
J and 2 were declared elected fn the first coimt. Respon¬ 
dents 4 and 6 were declared elected in the second count 
The 5th respondent was elected in the third count. The 
3rd respondent was declared elected in the sixth count. 
The 7th respondent was declared not elected. The peti¬ 
tioner did not secure the prescribed number of votes and 
his deposit of Rs. 25(1 was forfeited. On the date of elec¬ 
tion and before the poll commenced, the petitioner made a 
written application before the Returning Officer requesting 
him for an adjournment of the poll on the following speci¬ 
fic ground, namely, that “some of the Members of the 
Andlira Pradesh Legislative Assembly have been nominated 
by the Government of Andhra Pradesh as Chairman and 
Directors of the Government companies and corporations in 
the capital of which the Government of Andhra Pradesh 
hold not less than 25% shares. They have become dis¬ 
qualified for being Members of the As.sembly under Art. 
191(1) (el of the Constitution of India read with Sec. 10 
of the Representation of the Peonlc Act, 1951, read with 
Sec. 2(24) of the Companies Act, 1956. They are not entitled 
to vote under Sec. 62(2) of the Representation of the People 
Act, 1951. Their names may, therefore, be deleted as required 
under Sec. 16(2) of the Representation of the People Act, 
1951”. 


(2) Whether the election' held on 29-3-1982 on the 
basis of such a list, is void ? 

(3) Whether in any event the result of the election, 
whereat re,spondcnt Nos. 1 to 6 were declared to 
have been elected, is materially affected ? 

(4) To what reliefs ? 

The parties were given adequate opportunity to produce 
their evidence. On 12-11-1982 both parties stated that they 
have no oral evidence. The petitioner's counsel stated that 
he would only file some documents and arguments W’ere 
in the case on 6-12-1982, The learned counsel on 
either side represented that besides the documents already 
filed along with the petition, they have no further documen¬ 
tary evidence. 

Issue Nos. I and 2.—These issues go together. The fcdlow- 
mg material provisions of the CTonstitntion become relevant. 
Art. 19(K3) of the Constitution provides that if a member of 
a House of the Legislature of a State becomes subject to 
any of the disqualifications mentioned in Clause (1) of Art. 
191, his wnt shall thereupon become vacant. Art. 191 of 
the Constitution provides :— 

“(1) A nerson shall he disqualified for being chosen os 
and for being a member of the Legislative Assem¬ 
bly or Legislative Council of a State—fa) if he 
T office of profit under the Government 

or India or the Government of any State specified 
m the First Schedule, other than an office declared 
by the Legislature of the State by law not to 
disqualify its holder. 


by Parliament.” ■' 

Art. 192 of the Constitution provides : 

“(1) If any question arises as to whether a member 
ot a House of the Legislature of a State has be¬ 
come subj^t to any of the disqualifications men- 
rioned in pause H) of Art. 191 the question shall 
rofwred for the decision of the dovernor and 
his decision shall be final. 
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(2) Before giving any decision on such question, the 
Governor shall obtain the opinion of the Election 
Comimission and shall act according to such opinion’’. 

The material relevant provisions of the Representation of 
the People Act, 1951, can now be notified. Sec. 10 of the 
Act pro'ides ; 

“A person shall be disqualified if, and for so long as, he 
is a managing agent, manager or secretary of any 
company or corporation (other than a co-operative 
society) in. the capital of which the appropriate 
Government has not less than twentyfive per cent, 
share”. 


The seven voters whose names are set out in paragraph 2 
of the petition were nominated as Directors, including 
Chairman of the Leather Industries Development Corporation 
of Andhra Pradesh Limited, Hyderabad. Under section 10 of 
the Representation of the People Act, the disqualification arises 
only if the voter is a managing agent, manager or secretary of 
any company or corporation (other than co-operative society) 
in the capital of which the appropriate Government has not 
less than twenty-five per cent share. The person who were 
so appointed as directors or the Chairman do not cornc within 
the definition of either Managing Agent. Manager or Secre¬ 
tary. Further, no evidence was adduced to shov\ 'he capital 
of the company or corporation and the interest of the Govern¬ 
ment in such capital. In the absence of any evidence in that 
behalf, this ground alleged b> the pelbiorier also remains 


unsubstantiated. 


Section 62(1) of the Act provides ; 

“No person who is not, and except as expressly provi¬ 
ded by this Act, every person who is, ter the time 
being entered in the electoral roll of any constituency 
shall be entitled to vote in that constituency.” 


Sec. 62(2) of the Act provides ; 


“No person shall vote at an election in any constituency 
if he is subject to any of the disqualifications refer¬ 
red to in section 16 of the Representation of the 
People Act, 1950”. 

Section 80 provides that no election shall be called in ques¬ 
tion except by an electoin petition presented in accordance 
with the provisions of this Part. 

The grounds relied upon by the petitioner may now be 
examined. In paragraph 8 of the election petition, a vague 
allegation was made that respondents 1 to 6 resorted to nsoney, 
caste and regionalism for their election. No particulars are 
given as by which of respondents 1 to 6 any money was paid 
to any voter. There are also no particulars which of respondents 
I to 6 made resort to which caste or which region. Such 
vague allegations dO' not constitute a proper pleading to merit 
an enquiry. Further, the petitioner has not gone into the fox 
to substantiate .any of the grounds set out in paragraph 8 of 
the petition. Reference is made to certain press reports 
allegedly made by Sri Bhavanam* Venkataram, the then Chief 
Minider of Andhra Pradesh that there was some cross-voting 
which resulted in the defeat of the 7th respondent. The press 
reports were not themselves filed. Sri Bhavanam Venkataram 
was not examined to give evidence in proof of the contents 
of such alleged press reports. The issue of the whip of the 
Leader of the Party to the voters belonging to that party 
cannot be a corrupt practice amounting to any undue in¬ 
fluence. This ground of attack, therefore, remains unsubstan¬ 
tiated. 

It is stated in paragraph 4 of the petition that the seven 
voters mentioned therein got themselves elected from reserved 
constituencies. Their election cannot be permiited to be in¬ 
directly questioned when no election petition was filed ques¬ 
tioning the election of these seven M.L.As. from Scheduled 
Tribc.s constituencies. Even here, the petitioner has not let in 
any evidence as to the communities to which the persons 
whose names were set out in para,craph 4 of the petition 
belonged and how they are got members bslonging to the 
Scheduled Tribes. In the state of affairs, one can only proceed 
on the footing that these members who were duly elected 
from constituencies reserved for the Scheduled Tribes in 
fact belonged to the Scheduled Tribes. This ground of attack 
also remains unsubstantiated. 


A vague; allegation is made that about 100 members were 
nominated by the Government of Andhra Pradesh as Director, 
including Chairman of the Companies and Corporations. No 
particulars are given about the persons so nominated nor was 
any evidence let in to establish that the Government of 
Andhra Pradesh held not less than 25 per cent shares in the 
capital of such .companies or corporation. The ground remains 
unsulKtantiated. 

It is submitted that on the date of election, the petitioner 
filed an objection before the Returning Officer on the ground 
that some of the voters have become disqualified because of 
their nominations as Chairman and Director of Government 
companies and corporation and the question of disqualification 
should have been referred by the Returning Officer to the Gov¬ 
ernor and the poll should have been adjourned by the Return¬ 
ing Officer. The Returning Officer has no jurisdiction to adjourn 
the poll as on the date of poll, all the persons whose names 
appear in the electoral roll were entitled to vote. By the date 
of poll, none of them have become disqualified for being 
members of the Assembly. The refusal on the part of the 
Returning Officer to adjourn the poll cannot,- therefore, invali¬ 
date the election in the absence of any disqualification ordered 
by the Governor. I accordingly find Issue Nos. I and 2 against 
the petitioner. 

Issue No. 3.—I find on this issue that the result of the 
election is not materially affected. 

Issue No. 4.—^In the residt, the election petition is dis- 
mis.sed. Having regard to all the circumstances, I direct the 
parties to hear their respective costs. Government Pleader’s 
fees—^Rs. 150/-. 

APPENDIX OF EVIDENCE 

'Witnesses examined for the Petitioner :—Nil. 

Documents marked as Exhibits :—^Nil. 

Witnesses examined for the Repondents :—Nil. 

M. V. R. K. MURTHY, 

\dditioii.il Deputy Registrar. 

By Order 

M. L. WAHT. 
Ofid.-r Sccrctai-y to the 
1 lection Commission of India, 
P, I. SrVARA.M. 

Chief Electoral Officer and 
Principal Seeveta'-y to Government. 
[No. 82lAPi:3) of 198218^1 
M. T . M^ AHL Under Secy. 
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aiTiw 

^ 7 198 3 

a^oafo 81.—STFIN ^ flTTRIH W RR«ft % ^»T 4 it ^'=11 afWff 

% 2 Jr 3Trrn Triir ftai-i imr % firt^ ^ T rrpr% tiiwt 3 Jr iri^^t»i7T s3^ Jr Jr ^ ft; ^ rrr^ 

^ Tirwr 5 ir w ffT 'fw srfirPdw^ arfePm, lasi jt-tt rr^ifTH' «ptft JEf fJErRl tttt siWanr^, steT f-i'iMi w 4irf 
sfr JT13T 4iT^ Jr ^ETTi^ ^^ I 

3ih: ^ 3i«ifEiPr ^ ^ iFW Tiw 'sn^ % irr^ tfr aRnErnrr % ^ ?fr >ER®r fw I afk ^ ^ ^ 

firar I 30^ Pp rt - ^ sEiftE 471 Tm Ptrr eit sn^f qr itf? ^'T rO f^qn: qvc^ % nirrJT^ sY w t fV Trt% 'nn 

JlHIiMai Bf; fJtti; ^ TTEq ET ^qnfTpTET ?r^ ^ ; 

aiE: ^ qft ffiTt 10-41 ^ ai'ifl/.ir Ji PnWE srnfN*ft>E>Tr *PTrTT ^ fti fticT irnufl % ctwi .1 Jf WtRes 

% fVrO ^ ET TTHf R^T ET feiR qfi»rT % ^ oipr tt tu srrair 4?V rrrfr^ Jr 3 T«f qfr 4>i(imrtr % Rej 

fin.? Mr ^rrm ^ 1 


ffiT ^o ^ErYipT % 4>t eo tiA 3T'*^4T ^ far^iiT ^ ftwEn 

^PTf 'llH ^ 'IIH ^ RHT 


9 . sEHT iTRT % fpR RTHT- 11 Rw PthNe 0 ^ «fr «Pifrr4i^ aTvtTTTfPitT qto Jim ?Tftm qrfr ftnn I 

TurfWqpi, 1983 •flff'Uii^ fYrarft^q?, setr, 


10. 


-^- 


--^- >sit 5 ^ 34<PI^H Q%frTTK TTo 

, ^TT^ftirS, fTl^ f^gilT, am, 




11 . 


-^- 


’R-Err?TTfqtT»TitTfJT^fTT >4V 5frJ?y yrgqr^ ■ftti(nw. r 
^ qro itrp^, Er?rr-iriMmsi, 

31^, 


-"Ttfr- 


13. 


-iTfr- 


4.1- irfw »mT Pf«tWE 5)^ «fr K^r^i 3nfr ^qi, 

910 E^’J^T^Vi 

finiT qiEE=T, 


-^- 


[rfo Tdjm ^—Pro ?io ^83 ( 9 - 12 )] 

3 TT%4r Jr, 

iflo n^o Jr yj, 31T^ uPl^ 


ORDER 

New Delhi, the 7th September, 1983 

O.N. 81.—^Whereas the Election Commission is satis- 
fled that each of the contestlnfi candidates specified in column 
(4) of the Table below at the election to the Assam 
J-cgRlativc Assembly as specified in column (2) and held 
from the constituency specified in column (3) against his 
name has failed to lodge any account of his election expen¬ 
ses as shown in eolumn (5) of tic said Table as required 
by the R^iescntution of the People Act, 19Sl and the 
Rules made thereunder; 


And, whereas, the said candidates have either not 
furnished any reason or explanation for the said failure 
even alter due notice or the Election Commission, is satis¬ 
fied that they have no good reason or justification for the 
said failure; 

Now, therefore, in pursuance of section lOA of the said 
Ac*, the Election Conunission hereby declares the persons 
specified in column (4) of the Table below to be disquali¬ 
fied for being chosen as. and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of 3 years from 
the date of this order. 
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TABLL 


S] 

No 

1 


Particulais of dcolions SI, No. and Name and Name of the contesting candidates. 
Assembly Constituency 


Reason fo' 
disqualificatir i 



'■ (icnecal Flection to Assam Legisla¬ 
tive Assemhlt I9K3 


in—Lahowal Assembly Shri KandKonwar, 
Conshtucncy Athabari Gaon, 

P.O. Mohanbari, 
Lhstt. Dibrugaih, 
f.^ssam). 


1(1 -do- Shri Suren Buragohain 

Dhekei i Goan, 

P.O. Bairagimath. 
Distt. Dibrugarh, 
(Assam) 


-d 


(1 


-do- 


28—Gossaigaon Assembly Shri Jircndia 
Consliluency Basumatary, 

Vill. Nilaijhara. 
P.O. Harafula, 
Distt. Goalpara. 
(Assam). 


44-Iania Assembly 
Constituency 


Shri Indris Ah 
Haidhia, 

P.O. Ghupubai i, 
Distt. Kainrup , 
tAss.iml 


Account not lodged 


-do- 


-do- 


•do 


[No. 76'AS-LA/81(‘)-.12)3 
By Order, 
C L. ROSE, Undei Secy. 


Tf ftnrrr in 1983 

3TTo3Io 82.—■'-fFt; StfahWtT 19sn (l9Sn tpr 43) 

Tt 'TPT 13T dtl TTHTT ( 1 1 ePT tlT^ aifWTt 43 tUtPl 

|1I jfTptT 'pr’t.F 'TCpTIT 

tit ■fr ^t[i -spfTT sfit uo nq c titr i|3j^r irpTrTftr % ^Vtnr ‘ar 

’Prm'®, riTifn^ ip TPfftia, Kfr; frvrpr, 'r4T#t:TtT- 

np- TpFtrpT4 w ^■fha ^ dPt% pf rrimpn? ■rpstr >(■ 

jprqi yifarp'r it Trr[ jip ^TrtrfnsffifrFr ' 

4: fto 4tMT ^(t^pT ;l itifijia- 148 1 Tt jmt 

't lifttr IG =ifrpFPr a nsPT 44 

"Tn-lTp- PT'8P1 !8T| I 

[rto i5 4jT.' 4To/.S3] 

sTPha n, 
To spihTT JtHt 

New Delhi, the 16th September, 1983 

ON 82—^In csercise o) the poweis confeired by sub¬ 
section (I) of section 13A of the kcpicsentalion of th- 
People ^ct 1950 (43 of 1950), the Election Commission 
of liidi.i, m LOiisullation vvilh the Government of Tamil 
Nadu hereby nominates Shri G. Dovanij, Deputy Sccretaiy 
lo CFOvemmcnt, Public fElections) Department, as the Chief 
SOI GI/83—2. 


Electoral OlKcer for the State of T ami l Nadu with eficct 
from the date he takes over charge and until further oidei 
during the leave period of Shri D.K. Oza, IAS 

Shri D.K. Oza, on return Eoni bis leave on 2l October, 
J983, will take ove again as the Chief Elcctoial 'Olilccr 
for the State of Tamil Nadu. 

|No.l54TN|83[ 
By Orde, 
K G\Nrs\N Seev 

13 fTTcTRT, 1083 

STT. 3f. 83 'nl'p yPti pit fill rm , 1950 ^ usttv- 

^ ^-t(Trr (i) 4r ^qtsvsrlr ^ arrprrrT 

’T, a-spr apf^r apftqncj;^ ^ sog/jfiTTr/si, frp'W in 
’TT^, 1981 ^ aiiVTt^fjrTp 3rniW 

TTJq- ^ rpTHEff n TJT ^ ^ 

M^ ft5r?f ^ ^ I", 

3fTf<IRTT ^ TT I tdjJ ltT ’T^tMw 

'BT'TT f, i 

C¥ 60R/5^r/833 
3nw 

^ 3RT 
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New Delhi, the 13 September, 1983 


' O.N. 83.^Ia pursuance of the provi.<)io)Vj contained in sub¬ 
section (1) of section 13Ax\ of the Representation of the 
People Act, 1950, and in supersession of the Commissioner’s 
Notification No. 508/KL/8i, dated the 12 March, 1981, the 
Election Commission, in consnilation with the State Oovern- 


ment, hereby designates the District Collector of each of the 
District in the State of Kerala as the District Election Oflflcer 
of the District of which he is the District Collector. 

INo. 5081KE183J 
By Order. 
M. L. WAKl, Under Scev- 
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